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CHAPTER SCR 23
REGULATION OF UNAUTHORIZED PRACTICE OF LAW

SCR23.01 Definition of practice of law SCR23.03 Provisionof legal services following determination of major disas
SCR23.02 License required to practice law; use of titles. ter.
Note: SCR Chapter 23 was created January 11 28hended July 5, 2012. (c) Appearing in a representative capacity before an adminis
trative tribunal or agency to the extent permitted by such tribunal
PREAMBLE or agency

EVerijriSdiCtion in the United States reCOgniZes the inherent (d) Servingin a neutral Capacity as a med|am|b|trator con
right of individuals to represent themselves in legal matters. ¢fjator, or facilitator
contrastthe privilege ofepresenting others in our system is Fégu ) participatiorin labor negotiations, arbitrations or concilia

latedby law for the protection of the public, to ensure that thosg,ngarising under collective bgaining rights or agreements.
who provide legal services to others are qualified to do so by (f) Acting as a lobbyist

educationtraining, and experience atitht they are held account .
ablefor errors, misrepresentations, and unethical practices. (9) Sale of legal forms in any format.

The following rules are promulgatedby the Wsconsin (h) Activities which are preempted by federal law _
SupremeCourt pursuant to its inherent authority to define and re& (i) Selectionor completion of a legal document, includiag
ulatethe practice of law ithis state. The purpose of the rules i#£galdocument created pursuant to statute, administrative rule, or
to protect the public from potential harm caused by the actions@premeCourtOrder where the document may contain various

nonlawyersengaging in the unauthorized practice of.law blanksand provisions to be filled in or completed and selection or
completion of the legal document requires azdynmon or trans

SCR 23.01 Definition of practice of law . The practice of action—specificknowledge regarding the requiréaformation
law in Wisconsin is the applicatioof legal principles and judg andgeneral knowledge of the legal consequences.
mentwith regardto the circumstances or objectives of another (i) Servingin a neutrakapacity as a clerk or court employee
entity or person(s) where there is a client relationship of trust groviding information to the public pursuant to Supreme Court
relianceand which require thienowledge, judgment, and skill of Order.
aperson trained as a lawyefhe practice of lavncludes butis () Any other activities that the Supreme Court has determined
not limited to: by rule or bypublished opinion do not constitute the unlicensed
(1) Giving advice or counseb others as to their legal rightsor unauthorized practice of law or which are permitted uader
or the legal rights or responsibilities of others for fees or other caegulatorysystem establisheay the Supreme Court, ig¢onsin
sideration. StatutesAdministrative Code or common law
(2) Selectiondrafting, or completion for another entity orper (L) Acting as a nonlawyer advocate under the direction or
sonof legal documents or agreements whidaafthe legal rights supervisionof a lawyer
of the other entity or person(s). (m) Acting as a nonlawyer assistant undershpervision of a
(3) Representationf another entity or person(s) in a coort, lawyer in compliance with SCR 20:5.3 of thesébnsin Rules of
in a formal administrative adjudicative proceedimgther formal ProfessionalConduct for Attorneys.
disputeresolution process or in an administrative adjudicative (n) Governmentahgencies, Indian tribes and their employees
proceedingn which legal pleadings are filed or a record is estaarryingout responsibilities provided by law
lishedas the basis for judicial review (o) Practicingwithin the scope of practice allowed by a current
(4) Negotiationof legal rights or responsibilities on behalf ofcredentialissued or authorizednder chs440 to 480, stats., or
anotherentity or person(s). performingservices under the supervision of a professionakhold
(5) Any otheractivity determined to be the practice of law byng a current credential issued under e¢h¥to 480, stats., pro
the Wisconsin Supreme Court. vided that the Supreme Court has not determined by rule or by
History: Sup. Ct. Order Nd07-09 2010 WI 101, filed 7-27-10,%fl-1-11.  publishedopinion that the activity constitutes the unlicensed or
) ) . . unauthorizedractice of law
SCR 23.02 License required to practice law; use of (p) A victim service representative acting within the scope of

titles. (1) RIGHT OF A PERSONTO PRACTICELAW IN WISCONSIN ¢ 895 45 stats., or &ourt Appointed Special Advocate (CASA)
A person who is duly licensed to practice law in this state by thg) nteeror staf member acting within thecope of $48.236
WisconsinSupreme Court andho is an active member of thegio.o

StateBar of Wisconsin may practice law inig¢onsin. No person () A nonlawyer entitor ogganization acting through lawyer

may engage in the practice of law inisfonsin, or attempt to do i h hi ¢ b leqal
so,or make a representation that he or she is authorizedso, doEMmployeeso the extent such lawyers perform pro bono legal ser

unless the person airrently licensed to practice law iniion- vicesfor nonprofit oganizations, low—incomelients, or other

sin by theWisconsin Supreme Court and is an active member $15€ N the F’Pb"c |ntergst. L . .
the State Bar of WWconsin. (r) An entity or oganization irthe business of insurance guar

anteeor indemnity or the provisionsale or marketing of insur

- g . anceor financial products or services permitted to Herefl by
and active membership in the State Bar ofs@dnsin are not insurancecompanies undes. Ins 6.75, Vié. Admin. Code, or a

Wisconsin regardiess of whether ihese acivities constite (3€!1-insuredentty o oganization, or any employee licensed
iceof I g Ufnderch.628 stats., or contractor of any of the foregoing entities
practiceot faw: _ or organizations when conducting their insurance business, which
(a) Practicindaw pursuant to SCR 10.03(#y a non-resident jncludesbut is not limited to: (1) investigating or adjusticigims
counselor registered in-house counsel. againstit or its insured; (2) negotiating with other persons or enti
(b) Serving as a courthouse facilitator pursuant to court ruléies; (3) conducting loss control function®) underwriting busi

(2) ExCEPTIONSAND EXCLUSIONS. A license to practice law
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ness;(5) selling insurance dinancial products or services per ulationof the practice of law are necessary to protect the public interest from harm

; f f hich can result from incompetenajishonestyand unethical behavioihe regula
m'_tted to _be ofered by '“S!Jr_ance cqmpames under S_' Ins 6'7\1"?bn of thepractice of law in Wsconsin is a judicial power vested in thés@énsin
Wis. Admin. Code, or providing advice and counsel wéBpect SupremeCourt. Seitzinger v. Community Health Network, 2004 W1 28§ 131,270
to such insurance or financial products or servif@sthe prepa W'z- |'2d 1 19t- R Jileae bestowed N

: . ; icense to practice law in tonsin is a privilege bestowed upon someone who

ration of release_s or Settlemeag,reemems’ () ",Js,mg a ,laWyerhascompIeted legal training through an accredited law school and who has met the
employeeor captive lawyer admitted to the bar inséonsin or  standardsprescribed by the consin Board of Bar Examiner©nce admitted to
otherwisepermitted to practice law in Mtonsinto represent its PfgCt“éan‘/;{k'nl.x\‘SCdO“]?w’ a '?W%;f’f must COFmP'y with fequirements dets'gnedl 0

L o : : reducethe likelihood of harm to the public. For example, a lawyer must complete
pI’InCIpal or corpc_)rate zﬁ_rllate, or an insured or “9”'”3Ufed_ fora minimum number of hours of continuing legal education every two years and is
whom a defense is provided; and (8) any act required of an insukefuiredto follow a code of professional and ethical conduct. The failure of a lawyer
by law, provided that the Supreme Court has not determined ybide by the required standards may result in discipline, including but not limited
rule or by published opinion that the activitgnstitutes the unli ﬁgm‘gzﬁggslg’g gﬁg’e"r’aﬁgxﬁsgtg‘;“n3;3'3@3?“5“ practice law as well as other

censedr unauthorized practice of law

(s) Professionahctivities performed by a certified public SCR 23.03 Provision of legal services following deter -

accountanbr by a person working under the direction of a certination of major disaster . (1) DETERMINATION OF EXIs-
fied public accountant. TENCE OF MAJOR DISASTER. Solely for purposes of this rule, the

WisconsinSupreme Court shall determine when an gewcy

affiliate of such an institution when engaging in an activity that %Eiﬁg?ﬁg?giﬂﬁﬁgﬁs}fm' as a result of a natural or other major

within its authority under applicable statefederal lawincluding ) "

any person providing services for it in connection with that actiy (ﬁ) the_St%t_e of V\ls;:gnsmhand whether thle ergenc;; cr?used

ity; provided that the Supreme Court has not determined by rgbét, e majordisaster dects the entirety or only a part of this juris

or by published opinion that the activity constitutesuhbicensed diction,or o

or unauthorized practice of law _ (b) anothejurisdiction but only after such a determinatéord
(u)A benefits specialist acting in the scopesof6.81(4) its geographical scope have been made by the highest court of that

stats. or in the scope of 46.283 stats., and s. DHS 10.23 (2) (d) JUI’IS_dICtlon. The al_Jthorlty to engage in themporary practice of

Wis. Adm. Code. Iavlv in the Stzﬁe of_Wgon”sm pursuant t%sub. (§)e;l| exthendhonl_y _

. : . . :fo lawyers who principally practice in the area of such other juris
v) Nonlawyersn?klng el‘Ty disclosure or advisement which i icti\(l)vr%/determinped topha)\//g dafed a major disaster causitalgj

requiredby sFate or federal law e ) emergencyaffecting the justice system and the provision of legal
(w) Teachingabout the laver providing information about the ggryices.

law including the legal rights or responsibilities of personder .

thelaw, in a manner that is not directed at providing specific legal (2) TEMPORARYPRACTICEIN THE STATE OF WISCONSINFOLLOW

; e - (- ING MAJOR DISASTER. Following the determination of an emer
adviceto a specific individual in the context afspecific matter encyaffecting the justice system ini¥¢onsin pursuant to sub.

(3) UseorTiTLEs. Except as permitted by SCR 10.03(4), only1) of this rule, or a determination that persons displaced by a
aperson who is currently licensed to practice law iSA0hSIn  major disaster in another jurisdiction anesiding in Wsconsin
andwho is an active member of the State Bar e8adhsin may grein need of pro bono services and the assistance of lawyers from
represenhimself or herselfo the public using the words attorneyqtsideof this jurisdiction is required to help provide such assist
atlaw, lawyer solicitor, counselarattorney and counsel®roc  ance a lawyer authorized to practice law in another United States
tor, law, law ofice, or other equivalent words in connection withsgiction, andnot disbarred, suspended from practice or ether
his or her name or any sign, advertisemensiness card, letter yise restricted from practice in any jurisdiction, may provide
head,circular notice, or othewriting, document or design, the |aga| services in the State of i¥¢onsin on a temporary basis.
evidentpurpose of which is to induce others to believe or undeg,chlegal services must be provided on a pro bono basis without
standthe person to be authorized to practice law in this state fmpensationexpectation of compensation or other direct or
otherwise qualified to provide professional legal services ofgjrectpecuniary gain to the lawyeBuch legal services shall be
advice. assignecdand supervised through an established not—for-profit bar

History: Sup. Ct. Order Na®D7-09 2010 WI 101, filed 7-27-10, fefl-1-11. . B
Note: The Comments to SCR Chapte23 are not adopted, but will be pub association,pro bono program or legal services program or

lished and may be consulted for guidance in interpeting and applying SCR through such organization(s) specifically designated by this
Chapter 23. Court.

Comment to sub. (2)-The exceptions may also encompass: A (3) TEMPORARYPRACTICEIN THE STATE OF WISCONSINFOLLOW-
Nonlawyeremployees of an entity organization that engage in giving adviae

counselko another entity or person as to the legal rights of that entity or persor; selG MAJOR DISASTER IN. ANOTHER JURISDICTION. F_OHOWing th_e )
tion, drafting, or completionfor another entity or person, of legal documents; odeterminationof a major disaster in another United States-juris

negotiationof legal rights or responsibilitiemn behalf of another entity or person, i~ti ; ; ; P
wherethe activities are undertaken for the sole benefit of the entitygan@ation diction, a lawyer who is authorized to practice law and who princi

or any corporate fifiate; pally practices in that &cted jurisdictionand who is not dis
Nonlawyeremployees of an entity organization preparintegal documents that barred, suspended from practice or otherwise restricted from

are incidentato the entity$ or oganizations business and connected with any trans icai inrriedicti i i
actionin which the entity has a direct, primaandnonfiduciary interest, or a fidu practicein any JurISdICtlon’ may prOVIde legal serviseshe State

ciary interest required by federal law; of Wisconsin on a temporary basis. Thdsgal services must
Nonlawyerentities or aganizations whickemploy lawyer employees to perform ariseout of and be reasonably related to thatyer's practice of

theactivities described in 23.01(1) for such entier entities within the ganiza- | in the jurisdiction, or area of such other jurisdiction, where the
tion, or in the casef privately held entities or ganizations, for owners and their fam . . ! !
ilies, officers, directors, or employees of the entity @amization; ~ Mmajor disaster occurred.

A nonlawyer entity or @anization acting through lawyer employees providing (4) DURATION OF AUTHORITY FOR TEMPORARY PRACTICE. The

legal services, without direct payment theretora party other than a party described . . . . .
in (), in @ manner consistent with thedtbnsin Rules of Professional Conduct for&Uthorityto practicdaw in the State of Wconsin granted by sub.

Attorneys(including, without limitation, the rules relating to conflicfsinterest and  (2) of this rule shall end when this Court determines that the-condi

feesharing), so long as the entity oganization has a financial interest in the-out tjons caused by the major disaster in the State isE@sin have
come of the legal services, thésea commonality of purpose between the entity or

organizatiorand the third partyandthe entity or aganization is not otherwise in the endedexcept that a lawyer then repre;enting C”G_mme State
businesf providing legal services except as provided in these rules. of Wisconsin pursuant to sub. (2)asthorized to continue the pro

Commentto sub. (2) (c): A nonlawyerwho is an employee, member oficer vjsjon of legal services for sudime as is reasonably necessary
of an entity or aganization may represent such entitiganization or any corporate

(t) Any state or federally charterdihancial institution or

affiliate before an administrative tribunal or agency of the Stateistahisin. to complete the representation, but the lawyer shall not thereafter
Comment to sub. (2) (m):This provision encompasses practical training of lavacceptnew clients. The authority to practice law in the Stdite
students authorized by SCR Gio. Wisconsingranted by sub. (3) of this rule shall end 60 days after

Commentto SCR 23.02: The practice of law requires a skillful practitioner with 4. i ; ;
trainingin how to find, interpret and apply the law in various circumstances whixyﬂls Court declares that the conditions caused by the major disaster

involve the legal rights and interests of the person(s) being served. Licensure-andliddhe afected jurisdiction have ended.
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(5) CourT APPEARANCES The authority granted by this ru|ela\r/1vyer$auth0(ize?1 }o practice law and nort1 disbarred, suspeirdedpractice or
doesnot include appearances in court except: otherwiserestricted from practice in any other manner in any other jurisdiction.
8 L. [3] Paragraph [(2)] permits lawyers authorizedtactice law in an unggcted
(a) pursuantto that cours pro hac vice admission rulejurisdiction,and not disbarred, suspended from practithmrwise restricted from
i ity i practicinglaw in any other manner in any other jurisdictinprovide pro bono legal
(%CR 1.O'Oi(lll%%nd’ if §quh aUthomy |granted, any fees for SLIChservicesto residents of the fafcted jurisdiction following determination of an emer
aamissionshall be waivead; or gencycaused by a major disaster; notwithstanding that they are not otherwise autho
(b) if this Court, in any determination made under . rizedto practice law in the #dcted jurisdiction. Other restrictions orlaavyers

P : B jcenseto practice law that would prohibit that lawyer from providing legal services
grantSblanket permission tappear in all or deS|gnated courts 0tursuanto this Rule include, but are not limited to, probation, inactive status, disabil

this jurisdiction to lawyers providing legal services pursuant t inactive status or a non-disciplinary administrative suspension for failure to com
sub.(2). If such an authorization is included, any pro hac vigéetecontinuing legal education or other requirements. Lawgensrobation may

dmissiorf hall b ived € subject tanonitoring and specific limitations on their practices. Lawyers on inac
admissioniees shall be waived. tive status, despite being characterized in many jurisdictions as being “in goed stand
(6) DISCIPLINARY AUTHORITY AND REGISTRATIONREQUIREMENT. ing,” and lawyers on disability inactive status are not permitted to practic@iglc

g . B . - protection warrants exclusiarf these lawyers from the authority to provide legal ser
Lawyersproviding legalservices in the State ofi¥¢onsin pu  Jicesas defined in this Rule. Lawyers permitted to provide legal services pursuant

suantto sub. (2) or (3) are subject to thasd@dnsinSupreme to this Rule must do so without fee or other compensation, or expectation thereof.
Court’sdisciplinary authority and the Rules of Professidbai Their service must be provided through an established not—for—prgéiniaation

P/ . f . atis authorized to provide legal serviagther in its own name or that provides-rep
ductfor Attorneys of this jurisdiction as provided in SCR 20:8.3:sentatiorof clients through employed or cooperating lawyers. Alternatitiely

of the Rules of Professional Conduct. Lawyers providing legalurtmay instead designate other specifigamization(s) through which thelgal

servicesin the State of \consin under sub. (2) or (3) shallServicesmay be rendered. Undparagraph [(2),] an emeritus lawyer from another
'United Stategurisdiction may provide pro bono legal services on a temporary basis

Withi_n 30 _days fro_m th? commencement of pmevision of legal i this jurisdiction provided that the emeritus lawyer is authorized to provide pro bono
servicesfile aregistration statement with the Clerk of Supremtegalservices in that jurisdiction pursuant to that jurisdicé@rheritus or pro bono

H i i practicerule. Lawyers may also be authorized to provide legal selvidbs juris
Court. The registration statement shall be iioran prescrlbed by iction on a temporary basis under Rule 5.5(c) of the Rules of Professional Conduct.

th!S Court. Any lawyer WhQ provides legal services pursuant Ejo[4] Lawyers authorized to practice ldw another jurisdiction, who principally
this Rule shall not be consideredlie engaged in the unlawful practicein the area of such other jurisdiction determined by this Court tosuve
practiceof law in the State of Wconsin. fereda major disasteand whose practices are disrupted by a major disaster there,
. . andwho are notlisbarred, suspended from practice or otherwise restricted from prac
(7) NOTIFICATION TO CLIENTS. Lawyers authorized to practiceticing law in any other manner in any other jurisdiction, are authorized under para
law in another United States jurisdiction who provide Ieg}zﬂ graph[(3)] to provide legal services on a temporary basthis jurisdiction. Those

. . . . . legalservices must arise out of and be reasonably related to the 'lsyatice of
vicespursuant to this Rule shall inform clientsifisconsin of the law in the afected jurisdiction. For purposes of this Rule, the determination of a

jurisdictionin which they are authorized to practice,lawy limits  major disaster in another jurisdiction should first be made by the highest court of
of that authorization. and that thﬁw not authorized to practiceappellatejurisdictionin that jurisdiction. For the meaning of “arise out of and reason

| in the S f\iﬁ . itted by this Rul ably related to,” see Rule 5.5 Comment [14], Rules of Professional Conduct.

aw In the State o qonsm except as permitte y this R ule. [5] Emegency conditions created by major disasters end, and when they do, the
Theyshall not state or imply to any person ety are otherwise authoritycreated by paragrapb@)] and [(3)] also ends with appropriate notice to

authorizedto practice law in the State ofi¥¢onsin. enablelawyers to plan and to complete pending legal matters. Under paragraph [(4),]
History: Sup. Ct. Order Nal1-07 2012 W1 79. filed and &f7—5-12 this Court determines when those conditions end only for purpbsiels Rule. The
y: p. &t ! ! ) authoritygranted under paragraph [(2)] shall end upon such determination #retept
ABA COMMENT lawyersassisting residents of this jurisdiction under paragraph [(2)] may continue to

[1] A major disaster in this or another jurisdiction may casemayency afect- do so forsuch longer period as is reasonably necessary to complete the representa
ing thejustice system with respect to the provision of legal services for a sustaifiél: The authority created by paragraph [(3)] will end [60] days after this Court
period of time interfering with the ability of lawyers admitted and practicing in thElakessuch a determination with regard to afeetied jurisdiction. )
affectedjurisdiction tocontinue to represent ciients until the disaster has ended,[6] Paragraphs [(2)] and [(3)] do not authorize lawyers to appear in the courts of
Whenthis happens, lawyers from thefedted jurisdiction may need to provide legal this jurisdiction. Court appearances are subject to the pro hac vice admission rules
servicego their clients, on a temporary basis, from dit@butside their home juris  Of the particular court. This Court may a determination made under paragraph
diction. In addition, lawyers in an urfatted jurisdiction may be willing to servesi  [(5)(b),] include authorization for lawyers who proviegal services in this jurisdic
dentsof the afected jurisdiction who have unmet legal needs as a result disthster ~ tion under paragraph [(2)] to appear in all or designated courts of this jurisdiction
or, though independent of the disastehose legal needs temporarily are unmetvithoutneed for such pro hac vice admission. If such an authorization is included,
becauseof disruption to the practices of local lawyers. Lawyers fromfapggd anypro hac viceadmission fees shall be waived. A lawyer who has appeared in the
jurisdictionsmay ofer to provide these legal services either by traveling to theourts ofthisjurisdiction pursuant to paragraph [(5)] may continue to appear in any
affectedjurisdiction or from their own dites or both, provided the legal services aresuchmatter notwithstanding a declaration under paragraph [(4)] that the conditions
providedon a pro bono basis through authorized not—for—profit entity or such other createdoy major disaster have ended. Furthermore, withdrawal from a court-appear
organization(sppecifically designated by this Court. A major disaster includes, f@nceis subject to Rule 1.16 of the Rules of Professional Conduct.
example, a hurricane, earthquake, flood, wildfire, tornado, public healtiyencgr [7] Authorization to practice law as a foreiggal consultant or in—house counsel
or an event caused by terrorists or acts of war in a United States jurisdictionfefs lawyers a limited scope of permitted practice and

[2] Under paragrapf(1)(a),] this Court shall determine whether a major disastghay therefore restrict that perserability to provide legal services under this Rule.
causingan emegency aflecting the justice system has occurred in this jurisdiction, [8] The ABA National Lawyer Regulatory Data Baiskavailable to help deter
orin apart of this jurisdiction, for purposes of triggering paragraph [(2)] of this Rulenine whether any lawyer seeking to practice in this jurisdiction pursuant te para
This Court mayfor example, determine that the entirefythis jurisdiction has suf — graphs[(2)] or [(3)] of this Rule is disbarred, suspended from practice or otherwise
fereda disruption in th@rovision of legal services or that only certain areas have suSubjectto a public disciplinary sanction that would restrict the lavgyability to
feredsuch an event. The authority granted by paragraph [(2)] shall extend onlyptacticelaw in any other jurisdiction.
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